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Human rights: from conquests to 
Rights

The interrelation fields:The interrelation fields:The interrelation fields:The interrelation fields:

From the public field to the private fieldFrom the public field to the private field

The public interest and the common goodThe public interest and the common goodThe public interest and the common goodThe public interest and the common good
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Human Rights: A concept under 
construction

"Human"Human rightsrights areare civil,civil, political,political, economic,economic,
socialsocial andand culturalcultural rightsrights -- inherentinherent toto humans,humans,
asas wellwell asas thosethose conditionsconditions andand essentialessential
situations,situations, recognizedrecognized byby thethe StateState toto allall itsits
inhabitants,inhabitants, withwith nono discrimination,discrimination, inin orderorder toto,, ,,
achieveachieve aa worthyworthy lifelife project"project"

Human rights of groups in a 
special situation

Women and gender perspectiveWomen and gender perspectiveWomen and gender perspective. Women and gender perspective. 
Indigenous peoples and afroIndigenous peoples and afro--descendantsdescendants
Children and adolescentsChildren and adolescents
People with special challengesPeople with special challenges
Refugees and displaced personsRefugees and displaced personsRefugees and displaced personsRefugees and displaced persons
People with a sexual preferencePeople with a sexual preference
Senior citizensSenior citizens
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HUMAN RIGHTS TRIAD

TRIADA DE DERECHOS HUMANOS

ESTADO DE DERECHO
contrato social

DEMOCRACIA
democracia real

DERECHOS HUMANOS
derechos y obligaciones

RULE OF LAW

Social ContractSocial ContractSocial ContractSocial Contract
Rights and ObligationsRights and Obligations
Principle of LegalityPrinciple of Legality
Balance of PowersBalance of Powers
Internal and external controlInternal and external controlInternal and external controlInternal and external control
Public and private rights and interestsPublic and private rights and interests
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THE PARADIGM OF THE 
WORTHY LIFE PROJECT 

The breaking of the rights classification The breaking of the rights classification 
paradigm (civil rights, collective rights paradigm (civil rights, collective rights --
first, second and third generationfirst, second and third generation--))

The comprehensiveness and indivisibility of The comprehensiveness and indivisibility of 
Human RightsHuman Rights

NEW CHALLENGES

Sustainable human developmentSustainable human developmentSustainable human developmentSustainable human development
Human safetyHuman safety

Food safetyFood safety
Civil safetyCivil safetyCivil safetyCivil safety
Legal certaintyLegal certainty
Environmental safetyEnvironmental safety
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Human Rights

ASSUMPTIONSASSUMPTIONSASSUMPTIONSASSUMPTIONS
Recognition of rights and protection Recognition of rights and protection 
mechanismsmechanisms
Objective guaranties frameworkObjective guaranties framework

Rule of lawRule of lawRule of lawRule of law
DemocracyDemocracy

INTERNATIONAL 
OBLIGATIONS AND 
PROTECTION

THE UNITED NATIONSTHE UNITED NATIONS

THE INTERTHE INTER--AMERICAN SYSTEMAMERICAN SYSTEM
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TOWARDS A NEW IDEA OF 
STATE

Government

Social dialogue
Civil Society

i dorganized

Human Rights and Ethics in the Oil and Gas Industry

SUSTAINABLE HUMAN DEVELOPMENTSUSTAINABLE HUMAN DEVELOPMENT
Toward a culture of development with ethics and dignityToward a culture of development with ethics and dignity

Rights and obligations and shared responsibilityRights and obligations and shared responsibility
Corporate Social ResponsibilityCorporate Social Responsibility
Construction of a social dialogueConstruction of a social dialogue
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Human Rights and Ethics in the Oil and Gas Industry

Compliance with international standardsCompliance with international standards
(UN: Norms on the responsibilities of transnational (UN: Norms on the responsibilities of transnational 

i d h b i i i h di d h b i i i h dcorporations and other business enterprises with regard to corporations and other business enterprises with regard to 
human rights)human rights)

RightRight toto equalequal opportunityopportunity andand nonnon--discriminatorydiscriminatory
treatmenttreatment
RightRight toto securitysecurity ofof personspersons (war(war crimes,crimes, crimescrimes againstagainst
humanity,humanity, genocide,genocide, torture,torture, forcedforced disappearance,disappearance, forcedforced
oror compulsorycompulsory laborlabororor compulsorycompulsory laborlabor..
RightsRights ofof workersworkers
ToTo respectrespect economic,economic, socialsocial andand culturalcultural rightsrights asas wellwell asas
civilcivil andand politicalpolitical rightsrights
ObligationsObligations withwith regardregard toto consumerconsumer protectionprotection..
ObligationsObligations withwith regardregard toto environmentalenvironmental protectionprotection

Human Rights and Ethics in the Oil and Gas Industry
Social dialogueSocial dialogue

ObjectivesObjectives
Listen and achieve better comprehension of the social Listen and achieve better comprehension of the social 
actors that affect or are affected by the conduct of the line actors that affect or are affected by the conduct of the line 
of the business;of the business;
Dialogue and exchange opinions about the two issues Dialogue and exchange opinions about the two issues 
proposed for the social dialogueproposed for the social dialogue
Know all the expectations presented by the social players Know all the expectations presented by the social players 
with regard to the issues proposed, and have them with regard to the issues proposed, and have them g p pg p p
considered and validated by the participants, and duly considered and validated by the participants, and duly 
stated in the report of the activity;stated in the report of the activity;
Identify the priority actions that enable improved  Identify the priority actions that enable improved  
performance of the industry, for the gradual incorporation performance of the industry, for the gradual incorporation 
of the dialogue inputs into the business strategy.of the dialogue inputs into the business strategy.
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Human Rights and Ethics in the Oil and Gas Industry
Social dialogueSocial dialogue

BATCABATCA COSTA RICA: A successful experienceCOSTA RICA: A successful experience
The methodology of social consultation.The methodology of social consultation.

The role of the social Moderator (independence)The role of the social Moderator (independence)

Call for dialogue and legitimacyCall for dialogue and legitimacy

TTTransparencyTransparency

IndicatorsIndicators

Monitoring and impactMonitoring and impact

Human Rights and Rights of Groups of People: 
Rights of indigenous peoples

ILOILO CONVENTION No. 169 CONVENTION No. 169 
Respecting cultures and institutions and the right to continue existingRespecting cultures and institutions and the right to continue existingRespecting cultures and institutions and the right to continue existing Respecting cultures and institutions and the right to continue existing 
and to determine their own courseand to determine their own course
Right of consultation on legislative or administrative measures that Right of consultation on legislative or administrative measures that 
affect themaffect them
Participating in decisions about politics and programs that interest Participating in decisions about politics and programs that interest 
themthem
Safeguard of people, institutions, property, labor, cultures and Safeguard of people, institutions, property, labor, cultures and 
environment of tribal and indigenous peoplesenvironment of tribal and indigenous peoples
Values and social, cultural, religious and spiritual practicesValues and social, cultural, religious and spiritual practices
Recognition of customs and common lawRecognition of customs and common law
Right of property and Right of property and posessionposession of lands and special relation with the of lands and special relation with the 
land or territoriesland or territories
Establishment of adequate procedures to solve demands about landsEstablishment of adequate procedures to solve demands about lands
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Previous consultation: General Statement, Scope

a) a) consult the peoples concernedconsult the peoples concerned, through , through appropriate appropriate 
proceduresprocedures and in particular throughand in particular through their representativetheir representativeproceduresprocedures and in particular through and in particular through their representative their representative 
institutionsinstitutions, , whenever consideration is being given to whenever consideration is being given to 
legislative or administrative measures which may affect them legislative or administrative measures which may affect them 
directlydirectly; ; 

b) establish means by which b) establish means by which these peoples can freely these peoples can freely 
participate…participate…at all levels of at all levels of decisiondecision--making in elective making in elective 
institutions and administrative and other bodies responsible institutions and administrative and other bodies responsible 
for policies and programs that concern themfor policies and programs that concern them; ; 

c) Establish c) Establish means for the full development of these people's means for the full development of these people's 
own institutions and initiativesown institutions and initiatives and in appropriate casesand in appropriate casesown institutions and initiatives,own institutions and initiatives, and in appropriate cases and in appropriate cases 
provide provide the resources necessary for this purposethe resources necessary for this purpose. . 

2. The consultations carried out in application of this 2. The consultations carried out in application of this 
Convention Convention shall be undertaken, in good faithshall be undertaken, in good faith and in a form and in a form 
appropriate to the circumstances, appropriate to the circumstances, with the objective of with the objective of 
achieving agreementachieving agreement or or consent to the proposed measuresconsent to the proposed measures
(Art. 6 Convention No. 169(Art. 6 Convention No. 169

Prior consultation in relation to indigenous territory

Article 15Article 15
11 TheThe rightsrights ofof thethe peoplespeoples concernedconcerned toto thethe naturalnatural resourcesresources11.. TheThe rightsrights ofof thethe peoplespeoples concernedconcerned toto thethe naturalnatural resourcesresources

pertainingpertaining toto theirtheir landslands shallshall bebe speciallyspecially safeguardedsafeguarded.. TheseThese rightsrights
includeinclude thethe rightright ofof thesethese peoplespeoples toto participateparticipate inin thethe use,use,
managementmanagement andand conservationconservation ofof thesethese resourcesresources..

22.. InIn casescases inin whichwhich thethe StateState retainsretains thethe ownershipownership ofof mineralmineral oror subsub--
surfacesurface resourcesresources,, oror rightsrights toto otherother resourcesresources pertainingpertaining toto lands,lands,
governmentsgovernments shallshall establishestablish oror maintainmaintain proceduresprocedures throughthrough whichwhich
theythey shallshall consultconsult thesethese peoplespeoples,, withwith aa viewview toto ascertainingascertaining whetherwhether
andand toto whatwhat degreedegree theirtheir interestsinterests wouldwould bebe prejudicedprejudiced,, beforebefore
undertakingundertaking oror permittingpermitting anyany programsprograms forfor thethe explorationexploration ororundertakingundertaking oror permittingpermitting anyany programsprograms forfor thethe explorationexploration oror
exploitationexploitation ofof suchsuch resourcesresources pertainingpertaining toto theirtheir landslands.. TheThe peoplespeoples
concernedconcerned shallshall whereverwherever possiblepossible participateparticipate inin thethe benefitsbenefits ofof suchsuch
activitiesactivities,, andand shallshall receivereceive fairfair compensationcompensation forfor anyany damagesdamages
whichwhich theythey maymay sustainsustain asas aa resultresult ofof thesethese activitiesactivities..
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Prior consultation: Right to veto or instrument of 
development?

It is an exclusive right of the indigenous peoples affected It is an exclusive right of the indigenous peoples affected g g p pg g p p
or interested.or interested.
VISION: COMPREHENSIVENESS AND VISION: COMPREHENSIVENESS AND 
INTERCULTURALISMINTERCULTURALISM: National : National 
development/development from indigenous development/development from indigenous 
cosmovisioncosmovision/Interrelated development/Interrelated development
STRATEGY: Creation of processes of recognition of STRATEGY: Creation of processes of recognition of 
rightsrightsrightsrights
METHODOLOGY: addMETHODOLOGY: add--add/ winadd/ win--winwin
ASSUMPTIONS: "Respect for the rights of others"ASSUMPTIONS: "Respect for the rights of others"
TOOLS:TOOLS:
Negotiation and mediationNegotiation and mediation
AlternativeAlternative ConflictConflict ResolutionResolution TechniquesTechniques

Prior Consultation: Characteristics

ItIt isis moremore thanthan aa meremere actact ofof consultationconsultation..
IsIs itit aa rightright toto veto?veto?
IsIs itit aa formalityformality toto notifynotify thethe consultation?consultation?
ItIt requiresrequires priorprior informationinformation,, thusthus thethe termterm “prior“prior andand
informedinformed”” consultationconsultation..
InstancesInstances forfor trainingtraining toto determinedetermine incidenceincidence
GenerationGeneration ofof widewide debatedebateGe e at oGe e at o oo w dew de debatedebate
IdentificationIdentification ofof benefitsbenefits andand participationparticipation ofof themthem
IdentificationIdentification ofof damagesdamages andand measuresmeasures forfor theirtheir
mitigationmitigation
TranslationTranslation andand simultaneoussimultaneous interpretinginterpreting ofof allall thethe
informationinformation intointo thethe languagelanguage ofof thethe indigenousindigenous people(s)people(s)
toto bebe consultedconsulted..
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Effects of the approval of a project without Prior 
Consultation

llitllit dd tt d f td f t ii thth llnullitynullity duedue toto aa defectdefect inin thethe approvalapproval
processprocess.. (procedural(procedural requirement)requirement)
UnconstitutionalityUnconstitutionality
AccessAccess toto internationalinternational organizationsorganizations
(Complaint(Complaint beforebefore CommitteeCommittee ofof(Complaint(Complaint beforebefore CommitteeCommittee ofof
ExpertsExperts ofof ILOILO (not(not exhaustionexhaustion ofof
resources)resources)
AccessAccess toto InterInter--AmericanAmerican systemsystem


